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. MEVBIZMET'E
L iISKIN EK SOZLESME HUKUOMLERI

A. EK SOZLESME HUKUMLERI

1. Kapsam

isbu Genel Sartlar, aksi yazili bir anlasma ile
ongdriilmedikge Betumar Endiistriyel Deniz
Uriinleri Damigmanlik ithalat ve [hracat AS
("BTMCo.”) ile bu sirketin subeleri tarafindan
verilen tiim fiyat tekliflerine,
islemlerle uygulanir.

satiglara, is ve

Is sahibi ve/veya miisteri, sipariglerini vermekle
BTMCo.’nun satim, teslim ve hizmet sartlarini
kabul etmis olurlar. Isbu Ek S6zlesme Hiikiimleri
ile is sahibi ve/veya miisterinin yazih siparis
sartlari, ihale veya sozlesme sartlari veya herhangi
bir diger sart1 arasinda geliski olmasi durumunda

isbu belgede yer alan hiikiim ve sartlar esas
aliacaktir.

2. Teklifler

BTMCo.’nun yazili olmayan teklifleri, baglayici
degildir. BTMCo. tarafindan yapilan teklifler, aksi
BTMCo. tarafindan kabul ve beyan edilmedigi
siirece teklifin is sahibi ve/veya miisteriye
verilmesini takip eden 30 giin i¢in gegerli olacaktir.
Is sahibi ve/veya miisteri fiyat teklifini kosulsuz
sartsiz kabul ettigini 30 giin iginde yazili olarak
bildirmez ise teklif hiikiimsiiz olacaktr.

Her teklif bir biitiin olarak kabul edilir ve bu sekilde
degerlendirilir. BTMCo.’nun, iiriinlerle ilgili
olarak beyan ettigi her tiirlii rakam, 6l¢iim, agirhk,
resim, katalog, detayli ¢izim, tasarim, sekil,
kullanma talimati, el kitabi1 ve numunede degisiklik
yapma hakkini saklidir.

3. Siparisler, Degisiklik ve Siparis Iptali
3.a. Siparisler ve Degisiklikler

Siparisler, diizenlemeler ve/veya isbu Genel

Sartlara iligkin her tiirlii degisiklik, ancak yazili
olarak yapilmasi veya BTMCo. tarafindan yazili
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ADDENDUM TERMS OF SALE,
DELIVERY AND SERVICE

A. ADDENDUM TERMS AND CONDITIONS

1. Extent

These General Conditions shall apply to all offers, sales,
transactions or services of/by Betumar Endlistriyel Deniz
Uriinleri Damismanlik ithalat ve Ihracat AS. (“BTMCo.”)
or its branches unless otherwise stipulated in a written
agreement.

The principal and/or the customer shall be deemed
accepted all sale, delivery, and service terms of BTMCo.
by giving their orders. The Addentum Terms and
Conditions as set out hereof shall supersede even if they
contradict to the conditions referred to in the written

order(s), agreement(s) or tender as granted by principal
and/or costumer.

2. Offers

BTMCo’s offers shall not be binding unless being made
in a written form. Unless otherwise agreed and declared
by BTMCo., such offers shall be valid for 30 days upon
provision to the principal and/or customer. Any offer
would be deemed void in case that the principal and or
Customer does not declare its unconditional agreement
within 30 days in writing,.

Every offer shall be regarded as a whole. BTMCo."s
rights to revise all stated figures, measurements. weights,
pictures, catalogues, detailed drawings. designs, schemes,
directions for use, manuals and samples of the products is
reserved.

3. Orders, Alterations and Order Cancellation

3.a. Orders and Alterations

Any revmon to the orders, arrangements and/or#rese
General.ﬂ'Wéhall be valid and binding upcm BTMCo.
only if bﬂllh.. made in written form ef ¢o
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olarak teyit edilmeleri halinde BTMCo. agisindan
baglayici olacaktir.

BTMCo., arzu edilen sonuglara ulagmak igin
gerekli gordiigii takdirde agikga iiretim sartlan da
dahil olmak iizere siparigte tek tarafli olarak
degisiklik yapma hakkin haizdir. Anilan yetkinin
kullanilmas: sebebiyle i sahibi ve/veya milsteri
BTMCo. dan tazminat talep edemez.

3 b. Siparis iptali

ls sahibi ve/veya miisteri tarafindan yapilacak
iptaller yalmzca BTMCo.’nun sadece kendi takdiri
ile verebilecegi yazilh onay:1 iizerine gegerli
olacaktir. Gegerli bir iptal olsa dahi isbu Genel
Sartlarin 4. maddesinde yer alan hiikiimler
gegerliliklerini siirdiirmeye devam edecektir.

4. Fiyatlar ve Odeme Sartlan
4 a. Fiyatlar

Biitiin fiyatlar fabrika teslim (EX-WORKS) olarak,
KDV, damga vergisinin tamami, sigorta, ambalaj,
nakliye, giimriikk ve diger masraflar hari¢ olarak
hesaplanmigtir. Fiyatlamalar, normal sart ve
kosullar altinda mutat teslim zamani i¢in normal
caligma saatleri siiresindeki is ve islemler esas
alinmak suretiyle yapilmigtir.

BTMCo. maliyetlerde artisga sebep olacak
unsurlarin ortaya ¢ikmasi halinde, s6z konusu
unsurlarm olustugu tarihte yapilacak hesaba gore
fiyatlarda degisiklik yapma hakkina sahiptir. Bu
durumda, is sahibi ve/veya miisteri, iizerinde daha
once anlagilmig bedeli degil, yeni bedeli demekle
yiikiimlii olacaklardir.

Taraflar arasindaki sézlesme ve/veya bununla ilgili
herhangi bir belge igin tahakkuk edecek damga
vergisinin tamami, is sahibi ve/veya miisteri
tarafindan dogrudan beyan edilip 6denecektir.

Maliyet, BTMCo.’nun sdzlesme gereklerini yerine
getirmede kullandig1 veya ihtiyag duydugu mal ve
hizmetlerdeki fiyat artiglari, personel maas
artislari, sosyal haklardaki artislar ile vergi veya
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In order to achieve the desired results, BTMCo has right
to amend the order including the production terms
unilaterally. The principal and/or customer cannot claim
damages of usage of this right.

3.b. Order Termination

Termination of the order by the principal and/or the
customer shall be valid only after written acceptance by
BTMCo. at its sole discretion. The provisions set out in
art. 4 shall survive any termination.

4. Prices and Payment Terms

4.a. Prices

All prices are calculated EX-WORKS, exclusive of VAT.
full amount of stamp duty, insurance. packaging. freight
and customs duties and other costs. Price estimations are
based on customary delivery time under normal
circumstances and operations within normal working

hours.

BTMCo. shall have the right to revise its offer upon
occurence of elements effecting the costs calculation. In
such case, the principal and/or the customer shall pay the
revised price instead of the price originally agreed upon.

The stamp duty to be incurred upon the contract and or
any document related to it shall be declared and paid
directly by the principal and/or the customer.

Costs may vary due to the changes in the prices of the—~
goods and su‘\ ues used or required by BIACo. for
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diger miikellefiyetlerdeki artiglar ile  kur

degisimleri nedeniyle degislik gosterebilir.

BTMCo., kurulumunu, montajim ve/veya devreye
alma iglemlerini sozlegme ile iistlendigi mallara
iligkin olarak taraflarca kararlagtinnlmig bedele ek
olarak igi yapacak personelin seyahat masraflar,
montaj aletlerinin nakliyesi igin olugan masraflari
da ig sahibi ve/veya miisteriden talep etme hakkina
sahiptir.

BTMCo. tarafindan ambalaj ve konteyner tedarik
edilmesi durumunda, BTMCo. bunlarin bedelleri
piyasa rayici lizerinden talep ve tahsil etme hakkina
sahip olacaktir.

4 b. Odeme Sartlar

Taraflar arasindaki sozlesme, kararlagtirilmis ise,
pesinatin 6denmesi ile yiiriirliige girer.

Aksi yazili olarak kararlastiriimadigi siirece,
teslimatin kisimlar halinde yapildig1 durumlar da
dahil olmak iizere, taraflar arasindaki sdzlesmeye
konu mallara iligkin her tiirli 6demenin tamami
malin teslimi dncesinde yapilir.

Teslimatin kisimlar halinde yapilmasi durumunda
da, aksine yazili sozlesme olmadig takdirde
ddemeler, ilgili kismin tesliminden once yapilr.
Aksi yazili olarak kararlagtirilmadigi siire,
teslimden sonra verilen mallara, yedek parga,
onarim ve servis hizmelerine ilisgkin 6demeler,
ilgili faturanin teslimi iizerine derhal ve herhangi
bir kesinti yapilmadan &denir. BTMCo., onarim,
servis veya satis sonrasi mal teslimati &ncesinde
kismi ya da tam 6deme yapilmasini isteyebilir.

Taraflar taksitli 6deme hususunda anlagmig
ve/veya BTMCo. tarafindan bu sekilde fatura
diizenlenmis ise, is sahibi ve/veya miisteri siparisi
iptal etse de sozlesme bedelinin tamamin
ddemekle yiikiimludiir.

Ek isler sebebiyle olusacak fiyat farki, bu
degisiklige sebep olan unsurlarin farkina varildig
anda 3denecektir. Is¢i iicretlerinde, parga ve ham
madde ve benzeri unsurlarin fiyatlarinda meydana
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welfare charges, taxes or other impositions and currency
fluctuations.

BTMCo., where it has undertaken assembly and/or
installation and/or commissioning, may request travel
expenses of crew who will perform job(s) and costs for
transportation of assembly equipment together with the
original amount agreed between parties.

In case of packaging and containers are supplied by
BTMCo., BTMCo. shall be entitled to charge the costs for
same to the principal and/or the Customer at rates as is
current market rates.

4.b. Payment Terms

The contract between the parties will only be effective
once the downpayment is paid, if so is required by the
Contract.

Unless otherwise agreed in written, all payments for any
contracted goods, should be made before delivery, even
in case of partial deliveries.

If the Parties have agreed on partial deliveries, then unless
otherwise agreed in written, the relative portion of the
purchase price shall be paid before the delivery of the
respective part(s).

Unless otherwise agreed in written, payments for the
goods delivered after sale such spare parts or repairs or
service et cetera shall be payable immediately after
receiving the invoices and without any deductions.
BTMCo. may ask for a partial or full payment before
repair, service or delivery of any after sale product.

In case that the Parties agreed upon payment in
installments or BTMCo. chose to issue the invoices as
such, the principal and/or the Customer shall pay the
purchase price in full even when the order is cancelled.

Price differences that may arise due to e\iay(s‘ﬁh‘ﬂ\
be pald )Lgnmpdmtely upon knowledge of”the factors
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gelecek degigiklikler ile diger biitiin maliyet veya prices of raw materials, component parts, et cetera, and in
masraflarindan, déviz kur farklarindan ve cezalarin ~ all and any other costs and expenses, as also any penalties
odenmesinden  kaynaklanacak fiyat farklari and exchange-rate differences, shall be paid at the time of
teslimat aminda ddenecektir. BTMCo.’nun, bu delivery. BTMCo.’s right to request earlier payment of

bedellerin daha erken ddenmesini isteme hakki these sums is reserved.
sakhdir.

Is sahibi ve/veya miisteri, teslim edilen mallarda The principal or/and the customer shall not refrain from
tespit edilecek herhangi bir ayip ya da eksiklik ya payment or reject liability due to any defect or shortage in
da BTMCo. nun garanti yiikiimliiliiklerini yerine the goods delivered, or by arguing that BTMCo. did not
getirmedigi iddias1 veya herhangi baska bir sebep fulfill its warranty obligations, or any other reason.

ile 6deme borglarini ifadan kaginma veya reddetme

hakkina sahip degildir.

Is sahibi ve/veya miisteri sozlesmeye uygun sekilde The Principal and/or the customer shall pay the full price
mallar teslim almasa dahi s6zlesme bedelini tam even it choses not to take the delivery in line with the
ve eksiksiz 6deyecektir. agreement.

[s sahibi ve/veya miisterinin, sozlesme bedelini hic Should the principal and/or the customer fails to make
odememesi, geg¢ ya da eksik 6demesi hallerinde, payment timely and in full, BTMCo. may charge an
BTMCo. herhangi bir ihbar veya talebe gerek interest of 2% per month without any notice or demand
olmaksizin aylik % 2 faiz talep edebilecektir. letter whatsoever. In case of non or late payment, any and
Alacagin tahsili i¢in yapilacak her tiirlii yargisal all costs regarding the legal proceeding, including but not
isleme dair masraflar, avukatlik iicretleri de dahil limited to the lawyers’ fees, shall be paid by the principal
olmak iizere is sahibi ve/veya miisteri tarafindan and/or the Customer.

Odenecektir.

[s sahibi ve/veya miisterinin borcunu ifada giigliige In case that the principal and/or customer becomes legally
diismesi ve ozellikle iflas etmesi ya da hakkindaki or financially incapable or goes bankrupt or the legal
haciz isleminin sonugsuz kalmas1 sebebiyle proceedings does not satisfy its debts, BTMCo. may
BTMCo.’nun hakki tehlikeye diiserse BTMCo., refrain from performance of its obligations under the
karg1 edimin ifas1 giivence altina alinincaya kadar agreement until a security for the performance of the
kendi ediminin ifasindan kagnabilir. principal and/or customer is granted.

BTMCo., her zaman, hatta herhangi bir siparis ile BTMCo. may ask for security of any type for any
ilgili kendi iizerine diisen borcu ifa ettikten sonra payment to be made under the agreement, even after
dahi, 6deme igin is sahibi ve/veya miisteriden fulfilment of the agreement by itself. BTMCo. would be
istedigi sekil ve miktarda teminat talep etme entitled to terminate the agreement if the security is not
hakkina sahip olacakti. BTMCo.’nun hakkinin granted where its interests are jeopardised by the
tehlikeye diigmiis olmasi sebebiyle teminat istedigi circumstances.

hallerde, uygun bir siirede istedigi giivence

verilmezse BTMCo.’nun sézlesmeden donme

hakki saklidir.

5. Teslimat ve Gecikme S. Delivery and Delays —

Mallar fabrika teslim (ex-works) (Incoterms 2020)
esasli olarak teslim edilir.




Teslimat, sadece is sahibi ve/veya miigterinin tiim
bor¢ ve miikellefiyetlerini sézlesme hitkiimlerine
uygun sekilde yerine getirmesi halinde yapihr.

I§ sahibi ve/veya milgteri tarafindan kabul edilebilir
oldugu miiddetge, kismi teslimatlar yapilmasi
mimkiindiir.

Mallarmn belirlenen siire i¢inde teslim edilmesi igin
is sahibi ve/veya miisteri tarafindan temin edilmesi
gereken belgelerin, ruhsat ve onaylarm, plan ve
mutabik kalinan 5deme kosullarinin yaninda diger
taahhiitlerin de is sahibi ve/veya miisteri tarafindan
yerine getirilmesi gerekmektedir. Bu kosullarin
yerine getirilmemesi sebebiyle teslimat siiresinin
uzamasindan BTMCo. sorumlu degildir.

Teslimattaki gecikmeler seferberlik, savas, ihtilal,
ambargo, grev, lokavt gibi miicbir sebep
hallerinden kaynaklaniyorsa teslim siireleri makul
Olgillerde uzatilir. Teslim siiresinin bu sekilde
uzamasindan BTMCo. sorumlu tutulamaz.

Is sahibi ve/veya miisterinin dnemsiz eksiklikler
nedeniyle emtiayr kabul etmekten imtina etme
hakkr bulunmaktadir. Taraflarin anlasarak teslim
planinda ya da siparislerde degisiklik yapmasi
durumunda  teslim  siiresi, s6z  konusu
degisikliklerin sebep oldugu gecikme de dikkate
alinmak suretiyle uzatilacaktir. Siirenin bu sekilde
asilmasi durumunda, is sahibi ve/veya miisterinin
zarara ugradig: iddiasi ile BTMCo.’dan herhangi
bir talep hakki bulunmamaktadir.

Teslim siiresinin BTMCo.’nun kusuru ile agilmasi
hali i¢in taraflarca kararlagstirilabilecek cezai sart
siparigin kabul edildigi tarihte anlagilmis ve
paketleme, nakliye, sigorta, giimriik, damga vergisi
gibi her tiirlii masraf hari¢ sozlesmede 6ngériilen
net mal bedelinin % 5’ini gegmeyecektir. Bu
surette belirlenecek ceza tutari, is sahibi ve/veya
miisterinin gecikme durumunda elde edebilecegi
yegane tazmin unsuru olacaktir.
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Goods will be delivered on time only if the principal
and/or customer has fulfilled its duties and obligations in
line with the contract,

Partial deliveries can be made where acceptable by the
principal and/or the customer.

The principal and/or customer shall timely arrange for all
the necessary documents, licenses and consents as
required, plans and drawings, agreed payments together
with other liabilities under the agreement. BTMCo. shall
not be liable for the delays in delivery due to non-
fulfilment of such obligations.

Delivery periods may reasonably be extended due to the
delays caused by force majeur incident(s), including but
not limited to civil strife, war, revolution, embargo. strike.
lock-out. BTMCo. shall not be liable for such delays.

The principal and/or customer shall not refuse deliveny
due to insignificant deficiencies. In case of a change in
the delivery plan or any detail of the orders upon the
parties’ agreement, delivery period shall be extended
accordingly. In such case, the principal and/or customer
cannot claim damages from BTMCo.

In case of a late delivery due to a neglience attributable to
BTMCo., the penalty to be paid to the principal and or
customer shall not exceed 5% of the original price of the
goods, excluding packing, transport, insurance, customs,
stamp duty or any costs. This would be the only remedy
that the principal and/or customer may be entitled to.




6. Temerriit Halleri

BTMCo., 6demenin kismen ya da tamamen
yapilmig olmasina bakilmaksizin teslime hazir
oldugu bildirilen mallar teslim almayip bu suretle
temerriide diigen is sahibi ve/veya miisteri ile olan
sozlesmesinden donme hakkina sahiptir. Bu hakkin
kullanildigi, BTMCo. tarafindan gecikmeksizin ig
sahibi ve/veya miisteriye bildirecektir.

BTMCo., is sahibi ve/veya miigterinin temerriide
diismesi durumunda hasar ve giderleri is sahibi
ve/veya miisteriye ait olmak tizere, teslim edecegi
seyi tevdi ederek borcundan kurtulabilir. Mallarin
depolanmasi, bakim tutumu veya tevdii masrafi
gerektirir ise, BTMCo. is sahibi ve/veya miisteriye
onceden ihtarda bulunmak kosuluyla mallan agik
arirma yoluyla satip, bakiye alacagini satig
bedelinden tahsil edebilir.

7. Riziko

Teslim edilecek, islenecek veya imal edilecek
malin rizikosu, BTMCo. nun saha ve depolar ile
y6netimi BTMCo. tarafindan yiiriitiilen saha ve
depolama alanlarinda hazir ve kullanilabilir halde
bulunduklar siirece BTMCo.’ya aittir.

Is sahibi ve/veya miigterinin mallar1 zamaninda
almadigi durumda BTMCo., mallarin depolanmasi,
yiiklenmesi, bosaltilmasi veya taginmasinda
meydana gelebilecek rizikolarin higbirinden
sorumlu tutulamayacaktir.

Mallarin depolamasi, yiiklemesi, bosaltmasi ve
nakliyesi sirasinda vuku bulacak her tiirlii rizikoya
karst uygun ve yeterli sigortayr yaptirma
yiikiimliiliigii, is sahibi ve/veya miisterinin
iizerindedir. Is sahibi ve/veya miisterinin talebi ile
BTMCo. tarafindan nakliyat sigortasi yaptirilsa
dahi riziko is sahibi ve/veya miisteriye ait olacaktir.

8. Sorumluluk Diizeni
BTMCo.’nun garanti yiikiimliiliikleri, isbu Genel

Sartlar’in 12. maddesindeki diizenlemeye tabidir.
Daha genis anlamda bir yiikiimliilik gerektiren

kisisel kazalara iligkin bedel, hasar, ziya ve faiz, .

tagimir veya taginmazlara verilen hasarlar da déhil”
&
4-,
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6. Default

Shall the principal and/or the customer fail to take
delivery of the goods upon notification of readiness to
delivery, irrespective of the price being made, BTMCo.
has the right terminate the agreement. BTMCo. shall
timely notify the principal and/or customer that this right
is exercised.

BTMCo. may be relieved from its liabilities under the
agreement by entrusting the goods at costs and risks of
principal and/or customer, in case of a default. If storage,
maintenance or entrusting of the goods required costs and
upon timely notification to the principal and/or customer,
BTMCo. may auction the goods and can collect its
outstanding from the auction price.

7. Risk

Only if and so long as the goods to be delivered or to be
processed and manufactured are present and available on
the sites and premises or in the storage place of BTMCo.
shall the goods be for the account and the risk of BTMCo.

In case that the the principal and/or the customer fail to
timely take delivery of the goods, BTMCo. shall not be
liable for any risks that may occur during storage, loading,
discharging or transportation.

The principal and/or the customer shall obtain proper and
sufficient insurane cover to the goods against all risks
which may occur during the storage, loading, discharging
and transportation. Any risk shall remain with the
principal and/or customer even when cargo insurance is
obtained by BTMCo. upon request of the principal and/or
the customer.

8. Liability

BTMCo.’s liability to provide guarantee is subject to the
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olmak iizere, her tiirlii bedensel zarar, endiistriyel
menfaat kayiplari, ticari zararlar, is sahibi ve/veya
miisteri veya ii¢iincii taraflarin dogrudan ya da
dolayh olarak sebep oldugu zararlar, kotii veya
hatahi kullanimina bagh zararlar, hatali manevra,
sokiim ve montaj masraflari, liman ticretleri, kizak
ve/veya ving masraflari, romorkor yardimi,
nakliye, depolama masraflari ve bu islemlerle ilgili
biitiin rizikolardan kaynaklanan talepler garanti
digidir.

Her ne kosulda olursa olsun, BTMCo. patent, ticari
marka, model, kalip, tasarim, lisans veya benzeri
diger hak ihlallerinden ve fikri miilkiyet ve
BTMCo.’ ya is sahibi ve/veya miisteri adina servis
edilmis, tigiincii Kigilerin fikri ve sinai haklar veya
bunlarla yarigan haklar ile ilgili olsun ya da olmasin
veri, detay, model, kalip, tasarim, ¢izim, plan,
teknik ozellik, talimat, belge ve benzeri hak
taleplerinden yiikiimlii tutulmayacaktir.
BTMCo.’nun bu hususlar1 kontrol yiikiimliiligii
yoktur.

[sveren ve/veya miisteri kendi inisiyatifleriyle,
BTMCo.’nun mallarin teslim ve iglemlerinin icrasi
ile ilgili hazirh@: igin gerekli olacak bilgi, veri ve
ayrintilari ve makul zamanda BTMCo.’ya vermeyi,
sipariglerin dogru sekilde ve makul zamanda teslim
edilebilmesi gerekli yardim saglamay: kabul ve
taahhiit eder.

Is sahibi ve/veya miigteri, BTMCo.’nun, hangi
hukuki sebebe dayanirsa dayansin dogrudan veya
dolayl olarak zarar gérmesine engel olacak ve bu
zararlan dogrudan tazmin edecektir. BTMCo.’nun
taraflar arasindaki sozlesme ile isbu Genel
Sartlar’da diizenlenenler diginda is sahibi ve/veya
miisteriye, higbir kosul altinda da iigiincii kisilere
kargi tazmin sorumlulugu bulunmamaktadir.

9. Miicbir Sebep:

Taraflar, miicbir sebep nedeniyle edilmerin tamami
ya da bir kisminin ifa edilemmemesinin
sozlesmenin ihlali sayilmayacag hususunda
mutabik kalmiglardir.
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interests or consequential losses by which the principal
and/or the customer or third parties principal and/or
customer or any third party directly and/or indirectly
suffered, damages or losses resulting from faulty or bad
handling or treatment, faulty maneuvering, cost of
erection and assembly, docking charges, costs of slipway
and/or lifting jack, tug-assistance, freight, storage charges
and all and any risks attached thereto are expressly
excluded.

BTMCo. shall under no circumstances whatsoever be
liable for infringement of patents, trademarks, models,
patterns, designs, licenses or other rights and claims of
third parties whether or not based on Intellectual and/or
industrial property rights and competitive relations in case
of use of data, particulars, models, patterns, designs,
drawings, plans, specifications, instructions,
documentation, and the like, with which BTMCo. has
been provided by in the name of the principal and/or the
customer in regard thereto. No obligation of control
whatsoever rests with BTMCo. in respect thereof.

The Principal and/or customer accept and undertake to
provide requiring assistance to deliver properly and at
reasonable time and to give any information, data, and
details will be required regarding to the deliverance of
goods and execution of actions of BTMCo. with its own
initiative.

Regardless of which legal reason it is based on, the
principal and/or the customer shall hold BTMCo.
harmless from and indemnify all direct or indirect
damages or claims. Under any circumstances BTMCo.
has no other indemnification responsibility to the
principal and/or customer or to the third parties except the
ones stipulated in the agreement and hereof.

9. Force Majeure

It is agreed that neither party will be in breach of its
obligations is hindered by any circumstances of force
majeure. However, the parties are obliged to take all
reasonable actions to avoid or minimize the concegue
.of‘f emn,)eure




imkansiz kilan ve ilgili tarafin tek tarafli ¢abalar
ile 6nlenmesi ya da iistesinden gelinmesi miimkiin
olmayan sebepleri ifade eder. Miicbir sebep, savas,
tabii afetler, yangin, isyan, grev, lokavt ve ambargo
hallerini kapsamakla beraber bununla smirh
degildir.

Miicbir sebep halinin varhinin &grenilmesi
tizerine bundan etkilenen taraf derhal diger tarafi
bilgilendirecek ve miicbir sebebin olumsuz
etkilerinin azaltilmasi igin elinden gelen tiim
cabay1 gosterecektir.

Miicbir sebep halinden etkilenen taraf, bundan
etkilenen ifa borglarinin miicbir sebep halinin
dogurdugu oldugu gecikme kadar uzatilmasini
talep edebilir.

BTMCo.’nun kendine diisen edimlerden herhangi
birinin ifasimin, beklenmeyen hal, miicbir sebep, is
sahibi ve/veya miisterinin ya da iigiincii kisinin
kusurundan dolayr hukuki ya da fiili olarak
imkansizlasmas1 halinde BTMCo.’ya durumun
sartlarina goére edimlerin ifas1 igin makul bir siire
taninacaktir. Borcun aynen ifasmnin BTMCo.’dan
beklenemeyecegi hallerde BTMCo. borcundan
kurtulacak, is sahibi ve ve/veya miisteri ise
BTMCo. nun sézlesmenin ifasi i¢in yapmis oldugu
ve tahakkuk eden tim masraf ve bedelleri
karsilamakla yiikiimlii olacaktir.

10. Montaj:

Sézlesme geregi montaj veya devreye alma islerini
iistlenmesi halinde BTMCo., hafriyat, temel,
altyapi, duvar, marangozluk, boya, kaynak, kesim
ve benzeri igler ile elektrik kablolarinin ddgenmesi,
sokiilmesi, askiya alma, tagimasi, agir hizmet
tedariki, kapali alan temini, kaldirma ekipman1 ya
da montaj igin yardimci malzemelerin temininden

sorumlu degildir.

Montaj iglemlerinin engelsiz baglatilmasin1 ve
aksamadan, diizenli olarak devam etmesini
saglamak icin gerekenlerin yapilmasi is sahibi
ve/veya miisteri sorumlulugundadir. Yukaridaki
islemlerin tamamlanmamasindan ya da zamaninda
tamamlanamamasindan kaynaklanan masraflar ig

k08753

impedes the due performance of the agreement and which
by due diligence the relevant party is unable to avoid or
overcome through its individual effort. Force majeure
shall include but shall not be limited to war, natural
diseasters, fire, riots, strike, lock-out , embargo.

Upon cessation of force majeure the affected party shall
immediately inform the other party and shall make all
efforts within its (their) power to minimize the effects of
force majeure.

The affected Party shall be entitled to such an extension
for the fulfillment of its obligations as the Force Majeure
circumstances necessarily have caused.

Should BTMCo. become unable to perform its
obligations due to an unexpected event or an event of
force majeure or fault of the principal and//or customer or
third person(s), reasonable period of time shall be granted
to BTMCo. for performance of its obligations. BTMCo.
shall be deemed to have been relieved if it could not be
expected to perform its obligations in which case the
principal and/or customer shall pay for the costs borne by
BTMCo..

10. Assembly and Installation

BTMCo., even when being undertaken the assembly,
installation or commissioning of the goods, shall not be
responsible to provide services regarding excavation,
foundation, infastructure masonry, carpentry, painting,
cutting or welding, construction and removal of electric
cables and connections, suspension points, deck and
partition wall inlets, transportation, closed storage, lifting,
delivery of auxiliary materials for the assembly.

The principal and/or the customer shall take due care to
have the assembly works commenced and continued
without any problems. The costs related to non o
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